AGREEMENT AND PROTECTIVE COVENANTS

POWDER MOUNTAIN WEST

WHEREAS, Powder Mountain Water & Sewer Improvement District, is the present owner of certain property described on the plat known as Powder Mountain West (Phases I, II, III & IV) located at the Powder Mountain Ski Resort, and it is desired that the Owner place protective covenants upon certain properties for the mutual benefits and protection of the present owner, future owners and Powder Mountain, Inc.


This Agreement and Protective Covenants apply to that area known as Powder Mountain West, which land is described on the plat filed with the document.  Now, therefore, for good and valuable consideration, the signer, its successors, or assigns does hereby declare that the covenants hereinafter specifically set forth are to run with the land and that they shall be binding on all parties and all by mutual agreement between Powder Mountain, Inc. and future owners.  The land is described on said plat upon which said covenants shall attach.


If any party hereto, their heirs, or assigns, shall violate any of the covenants herein contained, then it shall be lawful for the present or future owners of said land or Powder Mountain, Inc. to prosecute by proceedings at law against the person or persons violating, or attempting to violate, the same either to enjoin or prohibit any such violations or for damages or other compensation or both for any such violation.


In the event any of the covenants herein contained, or any part thereof, be declared invalid by any court of competent jurisdiction, the remainder thereof shall be in no way affected by such judgment but shall remain in full force and effect.


COVENANTS:

1. No shack, tent, trailer, barn, garage, basement or other temporary structure shall be erected or placed on said property for dwelling or commercial purposes.

2. No building shall be erected, placed or altered on property until building plans, specifications, plot plan showing the location of such buildings on the plot and water and sewage lines have been submitted to Powder Mountain, Inc. and Powder Mountain Water & Sewer Improvement District and approved in writing by Powder Mountain Water & Sewer Improvement District and Powder Mountain, Inc. or their designees.
3. After construction has begun, said building must be completed within a period of 18 months.

4. No billboards, advertisements, or signs of any kind will be erected or displayed to public view with exception of a single sign indicating the property for sale or rent.

5. No trash, garbage or refuge may be thrown, dumped or allowed to accumulate on the premises heretofore described or any part or portion thereof.

6. No noxious or offensive activity shall be carried on nor shall anything be done which may become a nuisance or annoyance to the other occupants or owners of the adjoining premises.

7. No livestock, fowl, household pets, dogs, cats, etc. will be permitted on said property or allowed on Powder Mountain property, except house pets restricted to within the personal dwellings.

8. No hunting or use of firearms will be permitted on those properties.

9. Powder Mountain Water & Sewer Improvement District will provide water and sewage connections to the property line.  Connection fees will be as determined by the Powder Mountain Water & Sewer Improvement District and the owner agrees to pay such fees.

10. Each lot may be used for single-family residential unit.

11. Parking of vehicles will be restricted to owner’s property and not allowed on Powder Mountain property.

12. Any landscaping must have written authorization from Powder Mountain, Inc. or their designee.

13. Snow removal on each lot will be the responsibility of the landowner.

14. All landowners will be required to belong and participate in the Powder Mountain West Land Owners Association and shall be bound by its regulations and assessments.

15. WHEREAS, a nonprofit corporation known as Powder Mountain West Lot Owners Association, herein call “Association” has been organized and qualified under the laws of the State of Utah.  The association provide for the control and maintenance of gates and platted roadways within the subdivision.  It may provide for road maintenance, snow removal, garbage collection, fire and police protection, and similar serviced for the residents of the subdivision.  
The association shall have all the powers that are set out in nits Articles of Incorporation and all other powers that belong to it by operation of the law, including but not limited to, the power to assess and collect on every lot uniform charges as determined by the Board of Trustees for the purposes set forth in the Articles of Incorporation.
Every person who shall become the legal or equitable owner of any lot in the subdivision by any means is, by the act of acquiring such title, or by the act of contracting to acquire such title, held to have agreed to pay the association all charges that the association may make in accordance with these covenants, its Articles of Incorporation and by-laws.  If such payment is not made when due, it shall bear interest from the date due until paid at the rate of ten (10) percent per annum.  The association may publish the name of a delinquent member and may file notice that it is the owner of a lien to secure payment of unpaid charge plus costs and reasonable attorney’s fees and which lien shall encumber the lot or lots of the delinquent owner and may be foreclosed in accordance with the laws of the State of Utah.
The funds accumulated as a result of the charges levied by the association shall be used exclusively for the purposes of promoting the recreation, health, safety and welfare of the members of the association.

The lien of any mortgage or deed of trust placed upon any lot for the purpose of permanent financing and/or constructing a residence or other improvement thereon, shall be superior to any such lien as provided for in these covenants.
Every person acquiring ownership to any lot in the subdivision becomes a member of the association and with such ownership in the subdivision and membership in the association he becomes subject to the requirements and limitations imposed in these restrictions and to the regulations and assessments of the association.
16. On each lot one building, one, two or three bedroom, single family dwelling unit may be erected.  No duplexes, triplexes or multi-unit dwelling will be permitted.

17. Minimum size building permitted will be:

a. Single story building 750 square feet

b. Two story building 600 square feet main floor, 400 square feet second floor

18. Maximum height of building is two floors above ground level.

19. No materials shall be kept or stored on any lot that will be unsightly, odoriferous or that would result in a fire hazard.  No materials may be burned by open fire or other means except fires may be permitted in fireplaces adequately equipped to prevent sparks from reaching the ground, the intention being that no person may endanger their own or their neighbor’s lot by fire.
Dated this 15th day of November 1993.

Powder Mountain Water & Sewer Improvement District
By____(signature of Charles J. Panter)______________________

Trustee

State of Utah, Weber County

On the 15th day of November, 1993, personally appeared before me, Charles J. Panter, Trustee of Powder Mountain Water & Sewer Improvement District, the signer of the within instrument, who dully acknowledged to me that he executed the same on behalf of said Powder Mountain Water & Sewer Improvement District.

Notarized by Aleta Cobabe, Notary Public
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