Powder Mountain West Landowner’s Association

2008 Annual Meeting 

December 30, 2008

Agenda:

1.
Call to Order/introduction/sign-in

Vern Vice called the meeting to order.

2.
Powder Mountain Operations Update

Gregg Greer spoke to the owners regarding Powder Mountain Resort and provided the following information:  

· No new lifts; no new infrastructures.  

· Increasing operational efficiencies.  

· Trying to get the master plan approved; Powder Mountain Town exists but no town council or Mayor.  Pending lawsuits are delaying organization of the town.

· Night skiing commenced 12/15; the entire mountain opened 12/29. 
· Changes have been made to improve guest services; have hired new food manager, Chuck Courson.

· Growth of 10-15% per year expected; good snow will bring a good year to the 
Mountain; hoping for average snowfall this year.  

· New ski school director; Ken Lundell from Deer Valley. 

· Ski Adventure with the Yurt - selling ski school lessons, skiing, touring and kite skiing (run by Best Kiting) and all day cat skiing. The Yurt is the home base for ski tours and hosts.

· Larger kids ski program with a trailer located at Sundown.

· Opened 1,000 new acres for cat skiing in Gurtzen Canyon (located to the left of Lefties - and open to skiers with skins).

· Pow Mow was listed in Ski Magazine as best value for skiing.

· No change regarding snow mobile access on Powder Mountain Resort property.

· Resident parking will be same as last year, except a food trailer is parked in the same area on the upper main parking area (need to leave 2-3 feet next to the trailer open for power to trailer). 

· 15% greater sales of annual passes over last year.

· Question from Mrs. D'Alessandro:  Price of ski school has increased tremendously - what changes have been made regarding ski school to justify this increase?  Gregg Greer response: we have a new ski school director and have improved the quality of lessons.    

· Question from Brian Matthias: any thought to selling an annual Lightning Ridge pass? - Gregg Greer response: we have thought about it, but cannot determine a reasonable cost for this pass.

· Improvements to guest services by Lifties; other improvements to customer service implemented by Gregg (trying to make it a family atmosphere for employees and enjoyable experience for all skiers).

3.
Approval of 2007 Annual Meeting Minutes

Vern requested approval of the 2007 Annual Meeting Minutes. Steve Moisen proposed the following change:  

Please correct the minutes of the 2007 Meeting.  Please reference III. The last sentence “He had 5 points to comment on, which were noted without discussion.”  However, my discussion ended with Vern stating “Steve the no snowplowing rule passed at the 2006 meeting applies to home builders and not to you”.  This statement should replace “which were noted without discussion”.

No one present other than Steve Moisen could recall the alleged statement being made.  Motion made by Brian Mathias to approve the 2007 Minutes, seconded by Craig Colgate.  The Minutes were approved by the remainder of the landowners.

4.
Financial Report

Grady Jacobs presented the FY 2007-2008 FY 2008-2009 year to date financial reports, and provided additional information concerning some line items.  Grady explains that the legal fees shown on the Balance Sheet are extraordinary due to defending a lawsuit brought by Mr.  Bruce  Edwards (Lot No. 1) against the association.  Garbage fees are the same as last year with adjustments for known changes in length of residence, for those utilizing the Powder Mountain garbage truck and recycle bin.  Grady agreed to resend the recycling guidelines to all homeowners.  Grady ended by stating that the Association is strong financially and that two road restoration deposits will be refunded to homeowners, with interest, after receipt of their certificate of occupancy.  Grady noted that he is accepting payments for 2008-2009 dues.  Motion made and seconded to accept the Financial Report.   Approved by remainder of owners; no opposition.

5.
Old Business


A)
Design and Construction Requirements revisions
Beth Partleton presented the following proposed changes to the Design and Construction Requirements.   
· From the time the letter of approval is sent, there is currently no time limit for the approval.  The Requirements should state that the approval will be valid for 18 months, otherwise, the plans need to be resubmitted.

· All exterior building modifications and landscaping needs to obtain approval from the DRB not just new construction.  This is consistent with the Covenants.

· All plans must show where cars will be parked on the homeowner’s lot especially in the winter.

· Plans for new construction must be submitted by March1 for building within the same year.

Motion to accept the changes was made by Velma Jacobs, seconded by Carol Colgate, motion approved


B)
Snow plowing update
Grady presented an update regarding snow plowing with a synopsis of what has occurred over the previous two months (some of the following material was not discussed at the meeting.  It was added in these minutes in order to provide a complete picture of events leading up to the meeting):

Background information:

1. On October 31, Steve Moisen sent the Board of Trustees and others an information copy of a letter from him to Gregg Greer announcing his intent to start plowing Aspen and Chaparral Drives. On 11 November, Vern Vice send a letter on behalf of the Board of Trustees to Steve Moisen advising him that his plowing was unauthorized and should not be done. 

2. Sometime in early November, Steve Moisen sent a letter making outrageous and false claims and promises exclusively to lot owners along with a questionnaire and proxy regarding plowing the roads.  There was debate over whether Mr. Moisen sent the package to homeowners also. The Trustees did not become aware of and obtain a copy of this package until late November.  Steve Moisen stated that he sent it to all landowners, but not a single one of the homeowners present at the meeting acknowledged receiving the package.  The trustees concluded that this was a clandestine and hostile effort on the part of Steve Moisen to come to the annual meeting with sufficient votes or proxies to pass some sort of unspecified resolution concerning plowing and/or exonerate his unauthorized acts.

3. The Board of Trustees then determined that all of the home and lot owners should be advised of all pertinent facts regarding plowing the roads to determine whether a majority of the total landowners would support plowing.  On 15 December the Trustees sent a letter explaining the road plowing situation and included a proxy for all landowners to return.

4. On 15 December Steve Moisen, apparently recognizing that he could not simply come to the meeting with the proxies he had solicited, sent copies of 20 proxies to the Board.  The proxies were evaluated and determined to be invalid due primarily to irregularities in that they contained comments and limitations that could not be understood by an ordinary and reasonable person. This is a simple legal requirement of a proxy.  It has nothing to do with the By-Laws.   All affected lot owners were advised of this and given a timely opportunity to resubmit a proper proxy.  Fifteen submitted proper proxies, with three changing their position to no plowing.  Five apparently abstained for reasons unknown.

5. On or about 15 December Steve Moisen made a request directly to Powder Mountain that they prohibit all snowmobiling on their property.  Powder Mountain declines.

6. On or about 15 December Steve Moisen proposed a motion “Do you vote to prohibit a Land Owner from plowing the private road.”  A lengthy response to this proposed motion, which was little more than an attempt by Mr. Moisen to justify his unauthorized acts, was sent to Mr. Moisen, and also to all landowners with an e-mail address.

7. On 19 December the snows began, culminating with over 50 inches of total snow with 22 inches on Christmas day alone.  It is our understanding that Steve Moisen, due to various difficulties, terminated his plowing on or before Christmas Eve.

Discussed at the Annual Meeting:

8. Steve Moisen questioned whether the Association has valid By-Laws because of the reconstitution of the Association in 1998. Steve Ericson stated that the Association does have valid By-Laws, which were properly approved and adopted by the Association.  .  Steve Moisen wants to see valid By-Laws and believes that the By-Laws do not apply, so therefore, none of the proxies can be invalidated using the By-Laws.

9. Steve Moisen began a discussion the plowing issue.  Grady’s response is that many landowners apparently want plowing if it is free - but will not approve plowing if they have to pay for the plowing.  Mark Pappas questioned Steve Moisen by asking him “What’s the point?”  Mark says that Steve Moisen was going to plow, but is not plowing now so the point is moot.  Steve Moisen responded that Weber County requires the Association to plow the road and provide access to each lot.  This opinion was apparently based on his faulty reading of a document he presented to the Board at the beginning of the meeting.  This document is a Weber County regulation governing approval of new subdivisions and is not applicable to subdivisions approved 25 or 30 years ago, such as Powder Mountain West.   Steve Moisen then stated that 50% of the lot owners want to plow the road.  He then tried to present a map displaying lot owners in support of plowing of the road. Vern Vice told Steve Moisen to wait his turn as others are currently speaking, Steve Moisen abruptly left the meeting.


C)
Powder Mountain Resort Liaison Update
1. Garbage - Craig Colgate provided information as the Liaison: no issues with garbage- same as always; recycling is the same.  Request by Karen Pappas for list of recycling items; Grady will email all owners the recycling rules.

2. Grooming - Craig Colgate provided information concerning grooming: grooming resumed 2 days after Steve Moisen stopped plowing on Christmas 


D)
Road Restoration deposits

Discussed previously in the Financial report discussion.


E)
Pow Mow Newsletter
Kudos to Susie Gordon and Carol Colgate for their outstanding work on the Newsletter.


F)
Parking
Craig Colgate reported that parking is the same (upper main lot and below the Columbine Inn) and do not park in front of Jim McVail’s project.  Brian Mathias stated that Jim McVail is ok with parking in front of the condos as long as he has access to the condo garage. 


G)
Other old business – 

1. Homeowners Insurance - Dave Linhart stated that he is currently uninsured.  He said he once received insurance, but the insurance company surveyed and inspected his house; and his insurance was cancelled by because of 5 unacceptable conditions, primarily that his house is not on a road accessible year round.  Grady responded that he believes insurance is available to all but it may be expensive.  Craig Colgate advised Dave that he needs to consider the cost of plowing against the cost of the insurance.  Dave agreed that this makes sense.

2. Long-term Parking and Plowing - Greg D’Alessandro asks where we are going to park all of the lot owner’s cars in the future. Greg states that the Association needs to immediately address the future and long-term parking scenarios and plowing of the road.  Grady responds that agrees, and stated that the abrupt cessation of plowing over the Christmas holiday created a dangerous situation.  There were numerous snowmobile accidents and one injury. Grady does not want this situation repeated.  If the road is to be plowed, it will be necessary to secure a binding contract with a reputable company that can plow every 3-4 hours during a major storm; otherwise the road fills in and becomes a hazard.

Steve Gordon stated that he received bids to plow the lower section of Aspen Drive for $100K a year ago and also wants to gate the subdivision because of concerns of theft/vandalism due to easy access.

Craig Colgate reported that he has looked at the parking situation at 9 pm at night in the parking lot on Christmas Eve (29 cars) last year (this year - 18 cars) and with only 1 or 2 additional homes built for 2009-2010 winter season does not see the increased demand for parking.  Grady adds that only a few homeowners can park vehicles on their lot (more details were provided by Grady in an email to homeowners).  Many homeowner lots will need major construction and/or renovation of their driveways/lots to create parking areas for winter parking and a plowed road.   

Grady returns the meeting to the issue of the vote on plowing.  A vote will not be taken due to the absence of Steve Moisen.  A complete summary of the proxies received and anticipated vote is attached to these minutes.  The voting/proxies supported NO plowing; 25 against plowing and 15 for plowing.  Even if Steve Moisen’s 5 remaining invalid proxies were counted, the vote would still have been for no plowing.

3. Mike Glass asked whether the Association will pay for a home that has burned down after the insurance company denies the claim.  Grady responded that this would not be a responsibility of the Association.  Mike Glass stated that he only built because the Association would allow him to plow to his house.  Grady stated that he did not approve the plowing to Glass’ house. Steve Ericson stated that Grady alone could not approve plowing - all of the Trustees would have to approve the plowing to his house.  It was agreed this would be discussed after the meeting.

4. Insurance - Greg D'Alessandro wants the Board to investigate the inability of some to obtain insurance (Dave Linhart); Mark Pappas stated that all lot owners understood that when we bought, that the properties are not accessible during the winter and the road is not plowed in the winter. 

5. Parking Registration- Carol Colgate requested car and license information from all residents and their guests so that homeowners can be contacted when a vehicle needs to be moved or to verify it is parked in the correct location.

6. Dog issue - Vern stated that all dogs outside of dwellings must be on a leash; as stated in the Weber County Comprehensive Animal Control Ordinance.  The Association’s Covenants state “no livestock, fowl, household pets, dogs, cats, etc will be permitted on said property or allowed on Powder Mountain property except house pets restricted to within the personal dwellings.”  Owners were reminded that they are also responsible for insuring their contractors or any other agent abide by our Covenants.

6.
New Business


A)
Election/Confirmation of Association Trustees

Existing Trustees:  Grady, Vern, Steve Ericson, Steve Gordon and Craig Colgate. Motion to accept the Existing Trustees.  Chris Carton made motion to accept;  2nd - Motion accepted - no opposition.

Carol  Colgate suggested that the Board of Trustees accept nominations prior to next year's meeting for new Trustees.  The Board agreed and will do so. 

B)
Changing the By-laws of the Association - John Clark questioned whether they can be changed/revised to include all of the current issues of today.  (The Board of Trustees will be reviewing all governing documents this year and propose changes if necessary for discussion and ratification at the next annual meeting.)  Dave Linhart questioned the Design and Construction Requirements. Beth Partleton (a member of the Design Review Board) explained that the requirements can be changed by the DRB (to maintain the aesthetics of the subdivision) with proper approvals so as not to conflict with the Covenants.  .  

C)
Other

1. Brian Matthias stated that Steve Moisen stopped plowing and asked what is the Board’s opinion regarding why he plowed and then stopped plowing?  The Trustees have no way of knowing Steve’s intent.  

2. Steve Ericson stated that he believes that Powder Mountain does not want the road plowed from the switchback to the parking lot because of the large berm that would be created by plowing.  This berm could be a major risk to Powder Mountain. 

3. Vern Vice stated that he felt that Powder Mountain did not want to tell Steve Moisen that he could not plow at the intersection of Aspen Drive and Slow Poke but preferred that the Board and Steve work out an acceptable compromise.  This would require all parties (the Board, Powder Mountain and Steve Moisen) to coordinate plowing to minimize liability.

4. Grady stated that the road belongs to Powder Mountain because Weber County would not accept the road by deed - the road remains Powder Mountain Property, and through a series of documents that created the subdivision, the landowners association was assigned legal responsibility for its maintenance within the subdivision.

5. Brian raised the parking issue and questioned: Do we have a plan?  Steve Gordon responded: there is no easy answer regarding plowing of the road.  Carol Colgate opined that Powder Mountain town will use our parking as leverage to get us annexed into the town of Powder Mountain.   

D)
Brian Matthias is collecting for the groomer gratuity fund.

E)
2009-2010 Budget – Grady states it will be included with the minutes

Velma Jacobs moves to adjourn, meeting adjourned

Respectfully submitted,

Board of Trustees
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